BEFORE
ROBERT O. BOOEN
IMPARTIAL ARBITRATOR

INLAMD STEEL COMPANY )
and § Grievance No. 8-Ce7
UNITED STEELWORYERS OF AMERICA ) Arbitration No. 4141
LOCAL UNICH 1010 )
ARRITRATOR'S AWARD

isation To Re Decided
Yas the Company in violation ef Article V, Saction 8, of the Tollective

Bargsining Agresment when it clessified, described, and installed the Scarfer
occupation (Index No. 49-0312) on Octeber 19, 19547

Reclsion of the Azkitrater

The Company was not in vielation of the when it clsasified,
described, and installed the Scarfer occupstion (Index No. 49-0312) on October 19,
1934,

Respectfully submitted,

Robert O. Boden, Impartisl Arbitrator

QEINION

Prior to Febxuazy, 1934, the P.C. Dock and 40" Billet Dock department
was a distinot seniority umit. Bwployees performed scarfing (Index Mo. 61-1008)
in both the P.C. Dock azxes and the 40" Blllet Dock ares. In PFebruary, 1994, all
scarfing sctivities were discontinued in the P.C. Dock ares. On October 1, 1934,
the ares known as the 40" Rillet Dack arse wes made s part of the ¥2 Blooming 111l

» and the eccupation of Scarfer (Indem Mo. 61-1008) wes transferred to

the #2 Blooming M1l Department. The work continued to be performed in the seme
location. Employees working im such jobs were trsnsferred and thereafter held
seniority in the #2 BDlooming M1l Depertment and continued to receiwe the 18 cents
per hour out-of-line rete which had been in effect when the work was under the P.C.
Dock and 40" Billet Dock depertment.



Subsequent to October 1, 19%4, scerfing was re-established in the P.C.
Dock area. The Company described and classified a Scarfer occupstion (Index No.
49-0312) and instslled it. On Cctober 2, 19%%, scarfing work in the P.C. Dock
area was discontinueds and as of this hearing date, November 22, 19%%, no scarfing
was being performed.

In cases of this nature the intent of the contract is not to de circumvented
by the Company through an sttempt t0 exercise its mansgerial rights by changing
senfority units and stopping end starting work in various locations. Discontinuing
scarfing alone is not reason enough to eliminate the 18 cent out-of-line rste or to
change the method of scerfing.

To think of it in this light, the Arbitrator sssumed that scarfing in the
P.C. Dock ares continued snd {s currently being perforsed. This sssumption pre-
cludes any Question of management's starting and stopping operations. The rights
of the parties now can be described in terms of the contract. Article IV, Section 1,
resds?

"Except as limited by the provisions of this agreement, the sanage-
nent of the plants and the direction of the working forces, including
the right to direct, plan and control plant operstions, to hire, recsll,
transfer, promote, demota, suapend for cause, discipline and dis-
charge employees for csuse, to lay off employees because of lack of
work or for other legitimete ressons. to introduce new and improved
methods or facilities, and to change existing methods or facilities
and to manage the properties in the traditionsl mammer are vested
exclusively in the Company, provided, however, that in the exercise
of such functions the Company shall not discriminate against
smployees because of membership in or legitimete activity on

behslf of the Union.”

This clause, in effect, gives the Company the right "... to introduce new
and improved methods or fecilities, and to change existing methods or facilities...”y
o0 that had scarfing continued, the Cempany could have changed the method. 4s to the
18 cont out-of-line rate, ‘rticle V, Section 1, reads {n pert: :

*"Out-of-1ine rate jobe which are ast now on an incentive shall receive
the increase of five (3) cents per hour herein provided for, in sddition
10 the present out-of-line rete until such time ss the Company develops
snd installs an incentive for such job under the provisions of Section 5
of this Article V, at which time the cut-of-lins base rate will be
replased by the Standard Base Rate resulting from the point evaluation
under the Standard Bese Rate *age Scale.”

This clause Justifies removing the out-of-line rete when an operation lsput on
incentive.

Article YV, Section 6, reads in part:



“The job description and classification for each job as agreed upon
under the provisions of the ¥age Rate Insquity Agreement of

June 30, 1947, and the Supplemental Agreement relating to
Nechanical and Maintenance Occupations, dated Auguet 4, 1949,

shall continue in effect unless (1) the Company changes the jed
content (requirements of the job as %0 training, skill, responsi-
bility, effort or working conditions) so as to change the classifi-
cation of such }ob under the Standard Base Rate ™age Scale or

(2) the description and classificatien 1s changed by mutua! agres-
ment betwean the Tompany and the Union.

“hen snd if, from time to tinme, the Company at its discretion
establishes a new jJob ar changes the job content of an existing job
(requiremsents of the job as to treining, skill, responsibility,

eof fort or working conditions) 0 as to change the classification of
such job under the %age Rate Inequity Agreement of June 30, 1947,
as smended and supplemented, a new job description and classifica~
tion for the new or changed job shall be established in accordance
with the following procedure”

This indicates the need for a new description and classification for oither of two
reasons: (1) "when snd if, from time to time, the Company at its discretion estsdb~
lishes & new jab, " or (2) "changes the job content of an existing job (requirsments
of the job as to treining, skill, respensibility, effort or working conditions).”
In the instant case it appears thet reason (1) has been initisted and complied with
in e0 far as the Scarfer occupetion (Index No. #9-0312) is concerned. The method of
scarfing had been changed sufficiently to make 3 one-man operation prectical. Both
the squipment and the sxtent of scarfing of the steel had been changed.

In the Union submission, reference was made t0o Article X1V, Section 6,
which reads:

“Local Conditiens and Practices. This ‘greement shall not be deemed

to deprive employees of the henefit of sny local conditions or practices
consistent with this /greement which may be in effect at the time it is
executed and which are more baneficlal to the smployees than the terms
snd conditions of this Agreement.”

The Union stateds ". . . we contend the local condition of having two men on
s torch was Aot inconsistent with the Agreement and, therefore, must remsin in effect
unless the Company can prove that 1t is inconsistent with the Agremment.” This cleuse
wag not intended to deprive oither party of their rights, nor was it intended to be
used by either party to sircumvent the intent and seaning of other clauses in the
Agreement.



The Arbitrator finds that the Local Morking Conditions clsuse of the Agree-
sent cannot be used to stop the Company from msking technological improvements
in the productivity of its operations. The rights of smployees when improvements
are made are protected by other provisions of the Agresment. On the other hand,
the Company cannot turn operations on and off and use this discontinuity as s sub-

terfuge to deprive esmployses of thelr rights under the local Zorking Tonditions
¢lause.

The Arbitrator is, therefore, of the opinion that the Company was not in
violation of the Agresment when it classified, described, and installed the Scarfer
occupstion {Index No. 49-0312) on October 19, 1994, and denies Grievance Mo. 8-I-7,

March 20, 1936




